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From: Wendy Wiltse

To: David Albright; Brett Moffatt; Nancy Rumirill; slay.hudson@epa.gov
Cc: Nancy Woo; DavidW Smith

Subject: Lahaina: DIRE Meeting with Mayor Arakawa

Date: 02/18/2011 03:53 PM

Attachments: 2-16-11 draft Summary of 2-3-11 meeting with Mayor  Arakawa.doc

2-16-11 draft Summary of 2-3-11 meeting with Mayor Arakawa.pdf

All,

The attachment below is a summary prepared by DIRE of their recent meeting with
Maui Mayor Alan Arakawa.  There is an informative summary of the status and
opportunities for reuse at each of the 3 Maui wwtps. The mayor did not want to
see a lawsuit. He suggested Maui Co look into voluntarily applying for NPDES
permits for their plants.  They are going to follow up with DOH. Interesting
strategy!

There is also an email chain among DIRE members.

Wendy

Wendy Wiltse, Ph.D.

EPA-PICO

300 Ala Moana Blvd. Box 50003
Room 5-152

Honolulu, HI 96850

Phone: (808) 541-2752

FAX: (808) 541-2712
----- Forwarded by Wendy Wiltse/R9/USEPA/US on 02/18/2011 01:45 PM -----

———————————————————————————- Original Message ------———————-———————————————
Subject: Re: Fwd: Draft Write Up of 2/3 Meeting with Mayor Arakawa

From: "Jeffrey H. Schwartz" <Jeff@kelaassociates.com>
Date: Wed, February 16, 2011 8:34 pm

To: wild@aloha.net

Cc: "Lucienne DeNaie'" <laluz@maui.net>

huladogl@earthlink.net
""Robin Knox"" <wqcinc@hawaii.rr.com>
"*Chair Surfrider Maui®" <maui@surfrider.org>

Aloha Kakou,

Sorry about the delay in gettiqg this revised version of the_meeting summary
out to you. But at last, here it is. It iIncorporates suggestions made by
Tim,

the only attendee to suggest specific changes to the summary.

So now next steps?

1) Rob Parsons asked me to send him a copy of our draft summary of the
meeting,

so we could compare notes on what happened there? Should I? 1 am inclined to
say yes.

2) 1 think we should send the current version to Paul Achitoff and Wendy. Is
everybody ok with that? Unless somebody objects, Hannah, 1 think you should
feel free to forward the draft summary to both of them.
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Summary of February 3, 2011 Meeting with Mayor Arakawa on



Maui County’s Wastewater Injection Wells



2-16-11 Draft



Participants: On February 3, 2011, Mayor Arakawa met with representatives of DIRE Coalition – Irene Bowie, Robin Knox, Tim Lara, and Jeff Schwartz – and representatives of the County – Rob Parsons, Steve Parabicoli, and Eric Nakagawa (Wastewater Management Construction Manager).  



Lahaina: The Mayor opened the meeting by saying that he would like to “eliminate injection wells to the extent possible” but that it was necessary to start with practical steps that could be taken to increase wastewater reuse and reduce reliance on injection wells. He also said getting to 100% wastewater reuse and complete elimination of injection wells may not be possible (for reasons explained more below). 



 He indicated that Lahaina is the “easiest first target”, but involves lots of steps. 



 PHASE 1 - LAHAINA



1. IntraWest is working with Steve Parabicoli to arrange for treatment of 185,000 gallons/day of wastewater and to take back that amount of R-1 reclaimed water at Honua Kai Resort. To do that will require “improvements to the core system” at Lahaina.  These improvements will help the county make the distribution system “pressurized” throughout.  They will also assist in increasing UV treatment of wastewaters to kill pathogens at Lahaina, and thus produce R-1 wastewater.  The improvements they are negotiating
 would involve IntraWest paying $7 to 8 million dollars in SMA [Special Management Area] improvement fees. Steve Parabicoli expressed the hope that this deal would set the basic expectation or pricing framework for similar SMA improvement fee deals in the future. [Note:  At $7.5 million for 185,000 gallons of wastewater treatment, this would work out to a cost of about $40.50/gallon to be treated by new or expanding developments in SMAs.]  


2. Currently, Lahaina provides UV treatment for about 2 million gallons/day at peak (e.g., in September 2010) out of a total of 5 million gallons/day.  This means that about 40% of the total wastewater becomes R-1 water and is reclaimed on land.  During the rainy season this percentage drops to about 20% (e.g., in Dec. 2010 it was 19%) for reasons explained below. 


1. With IntraWest’s investment, the goal is to double Lahaina’s capacity for UV treatment of wastewater – i.e., from 2 million/gallons per day (gpd) to 4 million gpd. 


2. There was some confusion (or apparent non-agreement between the Mayor and his advisors) about how long this process would take.  The Mayor suggested it should take 2 years, but his advisors suggested it would more likely take 18 months for design to be completed and another year (perhaps longer) for construction.  


PHASE 2 - LAHAINA



 



1. The next phase involves negotiations with Starwood and the Hyatt.  The goal would be to obtain sufficient funds to build a large storage tank, upgrade pump stations and make other improvements to complete pressurization of the system and build a new UV channel.  The second channel could be ready this year and plans are already drawn up for this second channel for UV treatment. But the Mayor wants to rework the plans to include a third channel, which would get to 100% capacity for UV treatment.  That way, it would not be necessary to authorize or perform two different construction projects.  (Note: This is not the same as 100% reuse because during the rainy season on Maui – particularly after deluge rain events like the island suffered recently – because of storm water intrusion into the county’s wastewater lines, there simply is more water than can be treated and reused or even than can be stored for later reuse. Under such periodic conditions, receiving lands are already drenched and cannot absorb reclaimed wastewater. )



 



1. There is a potential problem with this Phase 2 part of the strategy, however. That is because it is not clear when Starwood intends to apply for its SMA permit, due to reduced tourism during the economic downturn. It could be 4-5 years before Starwood seeks its SMA permit. So if it turns out that Starwood and Hyatt are not ready to pay the SMA improvement fees needed in timely fashion
, the Mayor says he will be turn to the Council and ask the County Council to authorize a bond issue for the necessary Phase 2 upgrades for Lahaina. 



 



1. The County is eligible for Bureau of Reclamation (B of R) grants to match 25% of County money for wastewater reclamation.  The County has previously declined the B of R grants because there was no county money to match. But the County has now persuaded B of R to allow SMA improvement fee moneys paid by private developers to be counted as county money for the purpose of the match. So whatever Starwood and Hyatt SMA improvement moneys could be obtained could be increased by 25% match from the B of R.  The same apparently applies to IntraWest SMA “wastewater reclamation improvement” fees. 


KEHEI:



 



1. Next the Mayor focused briefly on Kihei, where there was about 64 percent reuse in September 2010, but only 30% reuse in December 2010 when it rained more.  Here there is significant interest in obtaining R-1 wastewater, because of the multi-year drought. 



 



1. We did not get specific details on what the Mayor has planned for Kihei. We don’t know if this is because no plans have yet emerged at Kihei or because we just didn’t get time to discuss it in the meeting. 


2. We asked about the County’s practice of not operating all the UV channels in Kihei all the time. The Mayor explained that MECO pricing is based on assuming that the peak rate of electricity use is the actual rate for the entire year. This creates an incentive for the County not to use the UV channels during peak times of electricity use at the wastewater treatment plant, and that is evidently the County’s practice. 


 



1. We asked whether this would present an opportunity for the County to seek a policy change from the State Public Utilities Commission (PUC) re electricity pricing.  The Mayor responded that this was a long standing policy of the PUC over which the County had no control. [Later in an informal conversation with Rob Parsons, Rob indicated that this electricity pricing policy was news to him and that he could see the possibility – suggested by us – of a coalition of county leaders from Maui, Kauai, the Big Island, and Oahu joining in a petition to the PUC to change this policy, which we pointed out creates a windfall for MECO and sets up incentives for less than optimal pollution treatment policies on the part of the counties. It also adversely affects taxpayers throughout the state, because we are the effective rate payers for the counties. Note: new, more sympathetic member of the PUC are apparently being appointed by the new Governor.]



 



KAHULUI:



 



1. The Mayor indicated that the toughest problem from a wastewater reuse perspective is the Kahului plant. That is because the only likely substantial nearby customer for the reclaimed water is HC&S.  Steve Parabicoli indicated that he has been in discussion with Sean O’Keefe from HC&S about the possibility HC&S taking all the wastewater from the Kahului plant for its reservoir, and then releasing to the streams a comparable amount of water.  This would produce a benefit for downstream users as well as a way to eliminate principal reliance on the injection wells as a way to dispose of the wastewater at Kahului.  



 



1. The Mayor suggested that A&B leadership might well be open to this idea under certain circumstances.  The implication seemed to be that A&B leadership might be persuaded to be open to this idea under some unspecified circumstances. 



 



1. There are some key unresolved infrastructure and energy cost (pumping) issues at Kahului to get the wastewater from the plant to HC&S.  There was discussion at the meeting about an existing pipeline which runs from the old ML&P cannery behind  kaahumanu center out to HC&S field in the central plain.  This pipeline could be used to allow the reclaimed water to be delivered to lands that HC&S still intends to farm. The pipeline was evidently constructed because of an EPA consent degree that forced ML&P to stop dumping their processing waste water from the cannery into Kahului bay. Jeff Pearson has apparently indicated that Maui Land and Pine might lease or sell to the County for a nominal price.  If the Couty gets use of this pipeline, this could help address the infrastructure problem for delivering the water from Kahului to HC&S. 


2. At present, however, the Kahului wastewater treatment plant does not have UV treatment capability and could at best deliver R-2 water. Moreover, there would still be a need to get the R-2 water from the plant to the pipeline system. Possibly there are existing systems that go in that direction, but further exploration of this possibility is needed. 


 



1. While all at the meeting agreed that this would be a very positive solution, there was no commitment about whether or when this could happen or what would happen if this option falls through for Kahului.



 



NPDES Permits: 



 



1. At this point in the meeting, after expressing appreciation for the beneficial and very positive tone being set by the Mayor and for the practical approach to solving the wastewater treatment/injection well problems at Lahaina, DIRE Coalition informed the Mayor that it had for some time been concerned about the County’s failure to comply with Clean Water Act requirements to get NPDES permits for the wastewater treatment plant injection well discharges at Lahaina, Kahului, and Kihei.  Further, we informed that Mayor that a lawsuit to compel the County to obtain NPDES permits for the injection wells had been in the works for some time and was not directed against him in any way, but that we had held off filing it until we could meet with him and let him know it was coming and why. 



 



1. The Mayor’s tone changed at this point and he made clear that he was already fighting several lawsuits left over the previous administration. He went on to say that if the County has to spend millions of dollars fighting lawsuits it would not be able to spend that money to address the underlying goal of increasing wastewater reuse. 



 



1. We made clear that we did not want to file the lawsuit, but the County has repeatedly refused to obtain the NPDES permits required by the Clean Water Act to protect the ocean from the point source discharges of pollution bearing wastewaters from the injection wells. 



 



1. We made clear that while we favor wastewater reuse, that is just one of our goals or a means to our primary goal – to protect the ocean, its living inhabitants (including coral reefs) and habitat, the people who work and play there, and the economy from Maui – from wastewater pollution being discharged from the injection wells into the ocean. (Tim Lara from Surfrider Foundation re-emphasized this point:  that from Surfrider’s perspective wastewater reclamation and reuse is simply a means to the priority goal – to ensure the cleanliness of the ocean for the health of those who play and work in it.) 



 



1. The Mayor did not argue about whether the injection well water enters the ocean, Instead, he turned to Eric Nakagawa and asked, “What about this? Don’t we have all the permits we’re required to have?”



 



1. Eric Nakagawa responded, “We are not required to get NPDES permits for these plants. Besides, we are in compliance with all applicable standards.”



 



1. Robin Knox pointed out that this was incorrect, that the Clean Water Act lists three requirements for getting an NPDES permit – a point source (which an injection well clearly is) discharging pollutants (which clearly the wastewaters contain) to waters of the United States (which clearly include near shore ocean waters). 



 



1. Then the Mayor said, “Well, if we are in compliance with all the applicable standards anyway, why shouldn’t we get an NPDES permit, even if we’re not required to do so? It can’t cost that much.”



 



1. Eric indicated that the State health department may not process a permit application for an NPDES permit that is not required. 



 



1. The Mayor then asked him to look into it to determine whether Maui County can voluntarily apply for an NPDES permit for its injection wells even if one is not required and specifically whether the State Health Department pollution control bureau would be willing to process such an application. 



 



1. We made clear our belief that the permit is not just a paper exercise, that applying for it will lead to a public discussion about the amount of pollution that is allowed to enter the ocean from these wells and that in our view, it could, likely would, lead to substantial clean up costs for the County.   



 



1. The Mayor then said he thought otherwise, that the intervening land between point of release at the bottom of the wells and entry into the ocean would filter out the particulates remaining in the wastewater.  He then admitted it would be unlikely to do much to reduce concentrations of pollutants which are dissolved in the effluent wastewater. 



 



1. The Mayor then instructed Eric to look into this further and report back to him about whether the State Health Department would process an NPDES permit application without a prior determination that one is required for injections well effluent.  He also said that we should feel free to talk with Rob Parsons to follow up on any issues after the meeting



 



1. The meeting ended with:



 



a. Robin Knox and Irene Bowie indicating that the entire Community Working Group on Wastewater Reuse had indicated a willingness to continue working and meeting to solve the problem. (Its report is now available on the County website at: http://www.mauicounty.gov/documents/Environmental%20Management/Wastewater%20Division/Wastewater%20Community%20Working%20Group/CWG%20Final%20report_reduced_file_size.PDF). The Mayor indicated that it could be quite helpful to have the united support of the CWG if and when he has to go to Council to seek support for a bond issue at Lahaina or other wastewater reclamation project financial support. 



 



b. Tim Lara noting the importance of the Mayor’s willingness to consider voluntarily seeking an NPDES permit under the Clean Water Act. There was general agreement that the meeting had been very useful, productive and marked a beneficial change from the previous tone and direction of meetings on this issue in the previous administration. 



 



Brief Informal After Meeting with Rob Parsons



 



After the meeting we met briefly with Rob Parsons. We told him that we would share what we had learned in the course of the meeting with the entire DIRE Coalition and would get back to him with our recommended next steps. We told him that it would be helpful to follow up on the NPDES question that had come up during the meeting and that the sooner the Mayor could publicly talk about the steps being taken at Lahaina and the timetable for taking those steps, the better. 



 



 



� It was not clear at the meeting whether the agreement with IntraWest has already been negotiated and agreed to or being negotiated. 




�  During this part of the discussion, the Mayor mentioned a problem with County electricity costs during high volume flow of waters to the wastewater treatment plants. This problem is discussed below in paragraph 3 of the Kihei discussion, page 3.  The problem would be made worse at Lahaina when/if the County has to pump the waters to higher elevation reservoirs for subsequent reuse during drier periods. 









� It was not entirely clear during the meeting how long the Mayor is prepared to wait on Starwood and Hyatt, but the figure of 2 years was mentioned. This point needs to be clarified. 
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Summary of February 3, 2011 Meeting with Mayor Arakawa on

Maui County’s Wastewater Injection Wells
2-16-11 Draft

Participants: On February 3, 2011, Mayor Arakawa met with representatives of DIRE Coalition —
Irene Bowie, Robin Knox, Tim Lara, and Jeff Schwartz — and representatives of the County — Rob
Parsons, Steve Parabicoli, and Eric Nakagawa (Wastewater Management Construction Manager).

Lahaina: The Mayor opened the meeting by saying that he would like to “eliminate injection wells
to the extent possible” but that it was necessary to start with practical steps that could be taken to
increase wastewater reuse and reduce reliance on injection wells. He also said getting to 100%
wastewater reuse and complete elimination of injection wells may not be possible (for reasons
explained more below).

He indicated that Lahaina is the “easiest first target”, but involves lots of steps.
PHASE 1 - LAHAINA

1. IntraWest is working with Steve Parabicoli to arrange for treatment of 185,000 gallons/day of
wastewater and to take back that amount of R-1 reclaimed water at Honua Kai Resort. To do that
will require “improvements to the core system” at Lahaina. These improvements will help the
county make the distribution system “pressurized” throughout. They will also assist in
increasing UV treatment of wastewaters to kill pathogens at Lahaina, and thus produce R-1
wastewater. The improvements they are negotiating® would involve IntraWest paying $7 to 8
million dollars in SMA [Special Management Area] improvement fees. Steve Parabicoli
expressed the hope that this deal would set the basic expectation or pricing framework for
similar SMA improvement fee deals in the future. [Note: At $7.5 million for 185,000 gallons of
wastewater treatment, this would work out to a cost of about $40.50/gallon to be treated by new
or expanding developments in SMAS.]

2. Currently, Lahaina provides UV treatment for about 2 million gallons/day at peak (e.g., in
September 2010) out of a total of 5 million gallons/day. This means that about 40% of the total
wastewater becomes R-1 water and is reclaimed on land. During the rainy season this
percentage drops to about 20% (e.g., in Dec. 2010 it was 19%) for reasons explained below.

3. With IntraWest’s investment, the goal is to double Lahaina’s capacity for UV treatment of
wastewater — i.e., from 2 million/gallons per day (gpd) to 4 million gpd.

4. There was some confusion (or apparent non-agreement between the Mayor and his advisors)
about how long this process would take. The Mayor suggested it should take 2 years, but his
advisors suggested it would more likely take 18 months for design to be completed and another
year (perhaps longer) for construction.

! It was not clear at the meeting whether the agreement with IntraWest has already been negotiated and agreed to or
being negotiated.
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PHASE 2 - LAHAINA

1.

The next phase involves negotiations with Starwood and the Hyatt. The goal would be to
obtain sufficient funds to build a large storage tank, upgrade pump stations and make other
improvements to complete pressurization of the system and build a new UV channel. The
second channel could be ready this year and plans are already drawn up for this second
channel for UV treatment. But the Mayor wants to rework the plans to include a third
channel, which would get to 100% capacity for UV treatment. That way, it would not be
necessary to authorize or perform two different construction projects. (Note: This is not the
same as 100% reuse because during the rainy season on Maui — particularly after deluge rain
events like the island suffered recently — because of storm water intrusion into the county’s
wastewater lines, there simply is more water than can be treated and reused or even than can
be stored for later reuse. Under such periodic conditions, receiving lands are already
drenched and cannot absorb reclaimed wastewater. )?

There is a potential problem with this Phase 2 part of the strategy, however. That is because
it is not clear when Starwood intends to apply for its SMA permit, due to reduced tourism
during the economic downturn. It could be 4-5 years before Starwood seeks its SMA permit.
So if it turns out that Starwood and Hyatt are not ready to pay the SMA improvement fees
needed in timely fashion®, the Mayor says he will be turn to the Council and ask the County
Council to authorize a bond issue for the necessary Phase 2 upgrades for Lahaina.

The County is eligible for Bureau of Reclamation (B of R) grants to match 25% of County
money for wastewater reclamation. The County has previously declined the B of R grants
because there was no county money to match. But the County has now persuaded B of R to
allow SMA improvement fee moneys paid by private developers to be counted as county
money for the purpose of the match. So whatever Starwood and Hyatt SMA improvement
moneys could be obtained could be increased by 25% match from the B of R. The same
apparently applies to IntraWest SMA “wastewater reclamation improvement” fees.

KEHEI:

1.

2.

Next the Mayor focused briefly on Kihei, where there was about 64 percent reuse in
September 2010, but only 30% reuse in December 2010 when it rained more. Here there is
significant interest in obtaining R-1 wastewater, because of the multi-year drought.

We did not get specific details on what the Mayor has planned for Kihei. We don’t know if
this is because no plans have yet emerged at Kihei or because we just didn’t get time to
discuss it in the meeting.

2 During this part of the discussion, the Mayor mentioned a problem with County electricity costs during high
volume flow of waters to the wastewater treatment plants. This problem is discussed below in paragraph 3 of the
Kihei discussion, page 3. The problem would be made worse at Lahaina when/if the County has to pump the waters
to higher elevation reservoirs for subsequent reuse during drier periods.

® It was not entirely clear during the meeting how long the Mayor is prepared to wait on Starwood and Hyatt, but the
figure of 2 years was mentioned. This point needs to be clarified.
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3. We asked about the County’s practice of not operating all the UV channels in Kihei all the
time. The Mayor explained that MECO pricing is based on assuming that the peak rate of
electricity use is the actual rate for the entire year. This creates an incentive for the County
not to use the UV channels during peak times of electricity use at the wastewater treatment
plant, and that is evidently the County’s practice.

4. We asked whether this would present an opportunity for the County to seek a policy change
from the State Public Utilities Commission (PUC) re electricity pricing. The Mayor
responded that this was a long standing policy of the PUC over which the County had no
control. [Later in an informal conversation with Rob Parsons, Rob indicated that this
electricity pricing policy was news to him and that he could see the possibility — suggested by
us — of a coalition of county leaders from Maui, Kauai, the Big Island, and Oahu joining in a
petition to the PUC to change this policy, which we pointed out creates a windfall for MECO
and sets up incentives for less than optimal pollution treatment policies on the part of the
counties. It also adversely affects taxpayers throughout the state, because we are the effective
rate payers for the counties. Note: new, more sympathetic member of the PUC are apparently
being appointed by the new Governor.]

KAHULUI:

1. The Mayor indicated that the toughest problem from a wastewater reuse perspective is the
Kahului plant. That is because the only likely substantial nearby customer for the reclaimed
water is HC&S. Steve Parabicoli indicated that he has been in discussion with Sean O’Keefe
from HC&S about the possibility HC&S taking all the wastewater from the Kahului plant for
its reservoir, and then releasing to the streams a comparable amount of water. This would
produce a benefit for downstream users as well as a way to eliminate principal reliance on the
injection wells as a way to dispose of the wastewater at Kahului.

2. The Mayor suggested that A&B leadership might well be open to this idea under certain
circumstances. The implication seemed to be that A&B leadership might be persuaded to be
open to this idea under some unspecified circumstances.

3. There are some key unresolved infrastructure and energy cost (pumping) issues at Kahului to
get the wastewater from the plant to HC&S. There was discussion at the meeting about an
existing pipeline which runs from the old ML&P cannery behind kaahumanu center out to
HC&S field in the central plain. This pipeline could be used to allow the reclaimed water to
be delivered to lands that HC&S still intends to farm. The pipeline was evidently constructed
because of an EPA consent degree that forced ML&P to stop dumping their processing waste
water from the cannery into Kahului bay. Jeff Pearson has apparently indicated that Maui
Land and Pine might lease or sell to the County for a nominal price. If the Couty gets use of
this pipeline, this could help address the infrastructure problem for delivering the water from
Kahului to HC&S.

4. At present, however, the Kahului wastewater treatment plant does not have UV treatment
capability and could at best deliver R-2 water. Moreover, there would still be a need to get

3







5.

the R-2 water from the plant to the pipeline system. Possibly there are existing systems that
go in that direction, but further exploration of this possibility is needed.

While all at the meeting agreed that this would be a very positive solution, there was no
commitment about whether or when this could happen or what would happen if this option
falls through for Kahului.

NPDES Permits:

1.

At this point in the meeting, after expressing appreciation for the beneficial and very positive
tone being set by the Mayor and for the practical approach to solving the wastewater
treatment/injection well problems at Lahaina, DIRE Coalition informed the Mayor that it had
for some time been concerned about the County’s failure to comply with Clean Water Act
requirements to get NPDES permits for the wastewater treatment plant injection well
discharges at Lahaina, Kahului, and Kihei. Further, we informed that Mayor that a lawsuit to
compel the County to obtain NPDES permits for the injection wells had been in the works for
some time and was not directed against him in any way, but that we had held off filing it until
we could meet with him and let him know it was coming and why.

The Mayor’s tone changed at this point and he made clear that he was already fighting
several lawsuits left over the previous administration. He went on to say that if the County
has to spend millions of dollars fighting lawsuits it would not be able to spend that money to
address the underlying goal of increasing wastewater reuse.

We made clear that we did not want to file the lawsuit, but the County has repeatedly refused
to obtain the NPDES permits required by the Clean Water Act to protect the ocean from the
point source discharges of pollution bearing wastewaters from the injection wells.

We made clear that while we favor wastewater reuse, that is just one of our goals or a means
to our primary goal — to protect the ocean, its living inhabitants (including coral reefs) and
habitat, the people who work and play there, and the economy from Maui — from wastewater
pollution being discharged from the injection wells into the ocean. (Tim Lara from Surfrider
Foundation re-emphasized this point: that from Surfrider’s perspective wastewater
reclamation and reuse is simply a means to the priority goal — to ensure the cleanliness of the
ocean for the health of those who play and work in it.)

The Mayor did not argue about whether the injection well water enters the ocean, Instead, he
turned to Eric Nakagawa and asked, “What about this? Don’t we have all the permits we’re
required to have?”

Eric Nakagawa responded, “We are not required to get NPDES permits for these plants.
Besides, we are in compliance with all applicable standards.”

Robin Knox pointed out that this was incorrect, that the Clean Water Act lists three
requirements for getting an NPDES permit — a point source (which an injection well clearly
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10.

11.

12.

13.

14.

is) discharging pollutants (which clearly the wastewaters contain) to waters of the United
States (which clearly include near shore ocean waters).

Then the Mayor said, “Well, if we are in compliance with all the applicable standards
anyway, why shouldn’t we get an NPDES permit, even if we’re not required to do so? It
can’t cost that much.”

Eric indicated that the State health department may not process a permit application for an
NPDES permit that is not required.

The Mayor then asked him to look into it to determine whether Maui County can voluntarily
apply for an NPDES permit for its injection wells even if one is not required and specifically
whether the State Health Department pollution control bureau would be willing to process
such an application.

We made clear our belief that the permit is not just a paper exercise, that applying for it will
lead to a public discussion about the amount of pollution that is allowed to enter the ocean
from these wells and that in our view, it could, likely would, lead to substantial clean up costs
for the County.

The Mayor then said he thought otherwise, that the intervening land between point of release
at the bottom of the wells and entry into the ocean would filter out the particulates remaining
in the wastewater. He then admitted it would be unlikely to do much to reduce
concentrations of pollutants which are dissolved in the effluent wastewater.

The Mayor then instructed Eric to look into this further and report back to him about whether
the State Health Department would process an NPDES permit application without a prior
determination that one is required for injections well effluent. He also said that we should
feel free to talk with Rob Parsons to follow up on any issues after the meeting

The meeting ended with:

a. Robin Knox and Irene Bowie indicating that the entire Community Working Group
on Wastewater Reuse had indicated a willingness to continue working and meeting to
solve the problem. (Its report is now available on the County website at:
http://www.mauicounty.gov/documents/Environmental%20Management/\Wastewater
%20Division/Wastewater%20Community%20Working%20Group/CWG%20Final %2
Oreport_reduced _file_size.PDF). The Mayor indicated that it could be quite helpful to
have the united support of the CWG if and when he has to go to Council to seek
support for a bond issue at Lahaina or other wastewater reclamation project financial
support.

b. Tim Lara noting the importance of the Mayor’s willingness to consider voluntarily
seeking an NPDES permit under the Clean Water Act. There was general agreement
that the meeting had been very useful, productive and marked a beneficial change
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from the previous tone and direction of meetings on this issue in the previous
administration.

Brief Informal After Meeting with Rob Parsons

After the meeting we met briefly with Rob Parsons. We told him that we would share what we had
learned in the course of the meeting with the entire DIRE Coalition and would get back to him with
our recommended next steps. We told him that it would be helpful to follow up on the NPDES
question that had come up during the meeting and that the sooner the Mayor could publicly talk
about the steps being taken at Lahaina and the timetable for taking those steps, the better.









3) Then what? Robin Knox"s email makes some interesting points we should
consider together. Lucienne has also made an interesting suggestion. Gary
Hooser has just been appointed head of Environmental Quality for the
state, and

he is someone | can reach out to. What do you all think? Can we do a
conference

call next week to decide?

Jeff

Quoting Hannah Bernard <wild@aloha.net>:

This is a great suggestion, but we need to first send something to Gill to
?ﬁ to understand the facts here -- that the Mayor has already admitted
Eh%ﬁe injection well effluent goes into the ocean and that the work of
Megg??er and Robin Knox confirms this. See attached. Are you in a position
%ﬁigeﬁind of information to him? (Or should we try to work with Paul
Achitoff?)

Jeff

> aloha hoaloha

> well, i"m off to da madland tomorrow for 10 daze. had hoped to send the
> notes to Wendy who is really anxious to hear how your meeting with Alan
> went. |1 know Paul A is also on pins and needles. will someone please
> finalize the notes and loop them in (and me) ? mahaaaaalo

> wendy <Wiltse.Wendy@epamail.epa.gov>

> aloha no

> Hannah

>

>

>

>

Quoting Lucienne DeNaie <laluz@maui.net>:
Outstanding summary Jeff

I added a note in Blue. I think we should encourage Rob to sound out
gary gill on the NPDES topic. Gary is the new DOH environmental dept
ead and as_a longtime Sierra clu leader is well versed on
wastewater issues.

>X-Eon-Dm: dml2

>Date: Sun, 06 Feb 2011 17:03:31 -0500

>From: "Jeffr$y H. Schwartz" <Jeff@kelaassociates.com>
>$eply-to: jJeff@kelaassociates.com

>10:

>Su6ject: Draft Write Up of 2/3 Meeting with Mayor Arakawa
>X-Originating-1P: 70.95.105.152
>X-Virus-Status: Clean

>

>Aloha lrene, Robin, Tim, Hannah, and Lucienne,

>

>Attached is my DRAFT write up of the meeting we had on Feb. 3 with the
Mayor .

>It is a draft and has not yet benefited from your input. So we should

(@]
VVVVVVSV™,VVVVVVVVVVVVVVVVVVVVYV

>circulate it beyond this immediate group until 1 can get your
rections

and

>additions. Then we can send it to Paul Achitoff and/or others.

>

>l have written to Rob Parsons to try to find out the full name and
>title of the
d_gguy who 1 thought introduced himself as "Eric'" at the meeting, but who
i
Hannah Bernard
President, Hawai"i Wildlife Fund
P.0. Box 790637
Paia, HI 96779
(808)280-8124

(0]

VVVVVVVVVVVVOVS3IVVVVVVVVVVVVVVVVVVVVVVVVVVVVVYV





begin_of_the skxpe hlghllghtln%

8124 end_of_the_skype h lighting

begin_of_the §kfpe high |gﬁt|n%

8124 end_of_the sk pe h lighting

begin_of_ the §k pe_highli ﬁtln%

8124 the_skype highlighting
http //Wlldhawall org

>
>

)

(808)280-
(808)280-
(808)280-





